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Lear Sir:

Gpinlon Ho.
Fe! Ls 1t 1e5 al a <lvision

running at
Nhogs, ehaed, goats,
mnles, Jacks &nd
¢1thin lecss than
after a countywide

1940, a stock law olection was

2 ”ounty, votoed on by the entire

ty to/detdruine vhether hogs, cheep and

13 oe alLomed to “un at large in Oranée

of the es belng czst '?or the Stock Law. The
proper proclanat;on vag mode and posted, snd at
the present tine hogs, sheed oni goats are not
allomeﬁ to run 2t lzrge in Crange County.

“On Decexber §, 1840, upon a petltion sigh-
ed by freecholiders of a ceruain subiivieion of
Orange Gounty, the Commissioners Court ordered,
and the County Judze issucd such order, for en
election to be held in euch subdivisicn on Jan-
uary 25, 1541, to determine whether catile, hogs,

.
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gheep, goats, horses, mules, Jjacks 2nd jJjennets
should be sllowed to run af large 1n such sub-
divislion,.

the Commiscionerts Court that such elecilon, if
held, would be invalid gnd void for the reason
set forth in the ettacned brief, and even though
vold, if such electlion resulted in Jdefeat of

the proposition, & great deal of confusion would
exist in such eubdivision as to Just wnzt iths
law was regarding stock, to ezy nothing of the
unnecessary e€xpense lncurred by the County in
holding such election.

"It has been ¢alled to the attention of

*T would like ¥o have your opinion zs to
the legality of such election, and, if in your
opinlon such election would be vold, can the
Commissioner's Court annul gnd rescind thelr
order before January 25, and call-off such elec-
tion, ~rlezse beer in mind that the objections
gre leveled not at ithe wanner or form of hold-
ing such electlon, but at the complete lack of
authority of the Commissioner's Court to order
such election,®

In our opinion No, 0-2139, we have briefly re-
viewed the nistory of the statulory law dealling with the
regulation of stock running at large. We cquote from sald
opinicn as follows! -

"Section 23, Article 16 of the State Con-
stitution provides that:

9¢The Legislature may paes laws for the
regulstion of live stock and the protection of
stock ralsers in the stock ralsing portion of
the Stete, and exempt from the operatlion of
guch laws "other por*ions ggctions, or countiles;
and ehsll have power to pass general and sneglal
laws for tha inspection of csttle, stock and
hidesg and for tihe regulsticn of brands; provid-
ed, that any local law thus pasced ghall be sub-
ritted to the freeholders of the section to be
&ffected therebdby, and epnroved by them, belore
it shall go into effect.
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"The constitutionsl powsr of the legisla-
ture extends to tne enactnent of loczl ontlon
laws prohibiting the running at lzrge of stogk.
Tne Legleclature hes from time to tice jpaceed
sucn lawe and has authorized electicns to be
neld in counties and sub~divicsions thersof. Tae
Tirst law paseed authorized election:z to pass
on propositions prohidbiting small livestock,
hogs, sheep and goats from running at large.
Later, 4in 1899, the Lezislature provided for
electlions z¢ to the running at large ¢f horses,
mules, Jacks, Jennets and cattle. Texas Juris-
trudence, Vol. 39, page 3b4; Ex Farte Coden,
183 8. W. 539 Roberton ve. State, 63 8. U. 884;
Bishop vs, Stete, 187 &. W. 363.%

The stock law under whlch the county-wide election
was held in Orange County dealing with the regulation of stock
running at large including specifically hogs, sheep or gosatls,
according to your letier, sppears to be Article &30, of the
Revised Civil Statutes, 1925, Thals Article was first enacted
in 1876 end amended in 1808, It was brousht forward ae irtile-
cle 7209 in the 1911 Revised Clvil Etatutes,

From your requeet petitlioners wno now are seeking
to hold en election in a subdivision of Crange County, sppear
to ve attemniing to act, in part, under the Provisions of
Chapter 6 of Title 121, of the Revised Civil Stetutes, belng
Lrticls 6254 to 6871, incluslve. Saild articles provide for
loczl option elections to %determine whesther norsee, mules,
Jacks, lennets and cattle eghall run at large* in the partioc-
ulsr narced counties or their subdivisions, decscribe the pro-
cedure for euch elections and the effect of the sdoption of
such lews.

The 1911 Pevieed Civil Etatutes, carried Article
€954 as Article 7235. Its substance is vracticelly the same
in both revisions with the exception of the nuaber of nzned
counties. Oranze County 1s not included sxmong the named
counties of eald Article 7235.

Thne firest thing to be determined in thie ovinion
ies whether Orange County now comes within the provisions of
Article 6554 and the other succeeding zrticles in Chapter 6
of Title 121 of the Fevised Civil Etatutes, 1925.

Tracingback gll of tho smendments-of Article 6984,
tnat we have been able to find, 1t appears that the name of



%28
Honorable W. P, Sexton, Page 4

foraznze County was first inclufed therein in Zouse Bill 405,
¢a. 97, p. 194, of the General Laws of the Acts of tie
Tairty~eiziath Legislature, 1623. It glco aprtezre that

Orznze County was not mesnt to be included by the Captlon
of the bill, which we quote g2 follows:

®An Act to amend Artlcle 7235, Chapier 6,
Title 124, Revieed Civil Statutes of Texze, 1211
as amend:zd by Chapter 72, General Lawe of the
34th Legislature, and Chepter 131, General Laws
of the 35th Leglslature, and Chzooter 10 of the
Srd Called Secelon of the I0th Leglelature, and
Cazpter 13 of the 4th Czlled Eescion of the 35tn
Legislature, znd Chapter 105 of the Actsof the
negular Session of the 36th Legislature, and
Chzpter 50 of the Cenerszl Lzwe of thes 3rd Celled
Cesglon of the 36th Leglisleture, and Chapter
32 of the Gencral Laws of the Regular Zession of
the 37th Legislature, and Chepter 10 of the (Gen-
eral Lews of the First Cslled fession of the
37th Leglslature with rzference to the mode of
preventing horsee and certein other anlmals from
running at large in the countiee nazmed eo a2s to
include Leon and Refuglo, Ft. Bend Counties.®

As indicated zbove, Grenge County was included in the body
of H. 3. 495 as one of the named counties thereln.

Article 6524 wae egain zmended by S5, 3. 31, Ch.
66, p. 187, of the Ceneral Llaws of the Acts of the 39th Leg-
islature, 1925, to ineclude additional counties. Orsnge
County is not included in the caption of this Act but does
aprear in the body of the Act.

At the seme gegsion of the Legislature, last ree-
ferred to, Article 6954 was egzin amended dy H. 3. 576, Ch,
99, p. 274, of the Ceneral Lzws, so as to include fwo zddi-
tional countles., The cavtion coee not include Orengs County,
althourn it does appear in the body of the smended Act.

The name of Orenge County was omitted from the
bedy of the next amendment whieh wae H, B. 475, Ch. 101,
D. 277, of ths General Laws of the Acts of the Thirty-ninth
Leglslature 1925, The caption of the last Act purporis to
amend it so zs to include certain specific countles. lothling
in the csrtion signifies an intention to omit Orange County
from the zmended Act.
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In the 1825 Revised Clvll Statutesg, Article 6954
doesg not include the name of Orznge County. lelther of the
subgeguent amendmente, which are numsrous, down to date,
heve included ezid county.

Articles 6054 to 6871, inclusive, is a stock
law act applicable only to a verticular part of the legis-
lative Jurisdiction, i. e., certein named countles znd is
therefore a local or special law. Harslsen v, fuzuki, 300
$. W. 190; Parron v. Roylees, 21 S. ¥. (24} 716; Vincent v,
State (Comm. App.) 235 8. W. 1084; Commiseloners' Court
v. Garrett {(Comm. App.), 238 S. Y. 970. Being a specleal or:
local law 1t doesz not 2pply to counties of the Btate of

Texas that are not speclfically named therein. (3ee author-
Aties cited above).

Article III, Section 35, of the Texas Constitu-
tlen, deels with the requirement of the title or caption
of bills of the Legislature. A title expressing a purpose
to amend a statute in 2 certain particular is deceptive and
mieleading lnsofar as the body of the Act purports to amend
theprior in other particulars. Yzrd Cattls & Fasture Co, v,
Carpenter {(S. Ct.) 200 8. ¥. 525; Hamilton v. St. Louls,
S, F. &£ T, R, Co., 115 Tex, 456, £83 8. VW, 475; Arnold v,
Leonard, 114 Tex. B35, 253 8, W. 788, Ve desire to gquote
from the cace of Ward Cattle & Pasture Co, v. Carpenter,
gupra, as follows:

_ "The purvnose of the constitutionsl provi-
sion in resvect to the title of leglslative acts
-1s well underciood. It is tnet by means of the
title the legislaztor may be reasonzbly zporised
of tne scope of the bill so that surpricee and
fraud in legislation m2y be prevented. . . .°

The amendatory z¢t is veid to the extent thzt its
vrovisions go beyond the expreesed limitation or the scope
of the title. Arnold v, Leonard, 114 Tex. 535, 273 5. W.
799; Welker v. State, 134 Crim. Rep. 500, 128 S. ¥. {(2d4) 1076;
Landrum v, Centennial Rurel High School DPistrict No. 2, (Civ.
Lnp.) 134 8, W, {24) 363; 34 Tex, Juris. Sec. 438, pp. 104-105,
and caseés clted.

Since tne caption of each amendzent does not in-
clude Craznge County and the expregsed purpose ghown in eacn
caption is to amend the statute so as to include specifleslly
naned counties, it is our opinion, under the suthorities cited,
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that Oraznge County or 1ts subdivisions have never beesn prop-
erly included within the provisions of Article €954 znd

that 1T, or ite subdivision, cannot lawfully hold an elec-
tion under the provisions of that article.

There is no inherent right in the peorle, whether

-0of the State or rome political subdivision thereof, to hold

en electlion without the autiiority for holding same being
autnorized by law. YWillieme v. Glover, {Civ. Anp.) 259 S. W,
257, Trustees of Independent Zchool Distriet No., 57 v. Elhon,
(Civ. App.) 223 S, Y. 1039; Countz v. Mitchell, (Comm. App.)
38 S. ¥. (2d4) 770; Smith v. *orton,Independent School District,
(Civ. Avp.) 85 5. W. (24) 853, error dismissed. Therefore,

1t 1s our opinion, that the lecgzlly defined eubdivision of
Crange County, referred to in your rocuest, cannot legzlly
hold the election contemplsted and that the Gommlecioners!
Court of Crange County, as well egs its County Judge, have no
power or authority to order the election to be held on Jan=-
uary 25, 1941, Any suen orders would be witnout authority

and therefore vold. The Commlssioners' Court and County Judge,
esch, scted purely in a lemlelative or adninistrative capacity
ee representatives of the county and therefore thelr recsvec-
Pive orders can be zand should be rescinded. August A. Sush &
Company v. Caufield, et 21, 135 £, W, 244; Collingeworth County
v. ¥yers, 35 S. W, 414; Auetlin Iros. Brldge Co. v. Road Dis-
trict No. 3 (Civ. App.) 247 S, W. 647; 11 Tex. Juris. Sec. 34,
?p. 573, 574.

The next thlng to be determined 1s whether the con-
templated election can be lawfully ordered 2nd held under
Article 6830 and succeading articles of Section 2 of Title
121, Revised Civll Statutes, 1625.

Your recuest shows that the peovle of Orange County
have glregdy voted favorably for the adoptlon of the regulation
of "nogs, sheep and goats" running at large within eald county
as provided in Articles69Z0-0853 inclusive., For that reason
Article 6544 le appliceble, we think, to subsecuent electlons
“within 2 subdivielion of Orenge County. That article provides
as follows:

“After the adoption of the stock law in
any county or sucdivision, no election under
the preceding articles shsll be held within the
szme prescribed limite in less than two years
after an election under this law has besn held
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therein; but et the explration of that time the
commlgeloners court of each county in the St=ste,
vrenever petitioned to do so by a majority of

tas freeholders, who are cunlified voters unier
the constiftution znd lawe of & county which nas
formerly edopoted the stock law, or by 2 majority
of the freeholders vho are cuslirfied voters under
the constitution and laws of the subdivision of
~a county which hes formerly zdopted the stock
law, snall order znother election to be held by
tne freeholders who are qualifled voters under
tiie constitution and laws of such county, or
subdivision, to determine whether hogs, sheep

z2nd goatr snall be permitted to run a2t large in
s21d c¢ounty or csubdivision, which electlon ghall
be ordered, held, notice tnereof glven, the votes
returned and counted in 21X respects as provided
by this law for & first election.™

Since the facte chow taat =211 volliticel subiivisione
of Orzonge County were included An the county-wide elsction,
nereinabove referred to, it 4s our opinlon that the contem-
plated election to be held on January 25, 1941, cannot be drop-
erly held for the reason that it would be within the terms
prohibliting such election as vrovided in sald Article 69544,

26 quoted sbove. VWinder v. Xing, 1 £. Y. (2d) 587 (Comam. nﬁp.).

For 21l of the foregolng reasons we do not think
it 1s necegsary to ansver the other mattesrs submitted in your
recueet

APTROVED JAN 22, 1941 Yours very truly
ATTORNEY GENERAL OF TEXAS
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